Exhibit P-A, Holly Ridge Northwest Site, Wetlands USACE Letter

v WURG Lic e, v iPS L. CNGINEERS
4155 CLAY STREET
VICKSBURG, MISSISSIPPI| 39183-3435
REPLY TO
ATTENTION OF:

August 15, 2014
Operations Division

SUBJECT: Jurisdictional Determination — Louisiana Economic Development, 274-Acre
Tract, Located in Sections 10 and 15, T17N-R8E, Richland Parish, Louisiana

Mr. William C. “Bill” McAbee
McAbee Wetland Services
655 Meadowbrook Road
Jackson, Mississippi 39206

Dear Mr. McAbee:

This is in response to your inquiry requesting concurrence with a jurisdictional
determination on the subject property. The location of the activity is depicted on the
enclosed map (enclosure 1).

Based upon the information provided, we have determined that a Department of the
Army Section 10/404 permit will not be required for any of the proposed work, since
there are no jurisdictional wetlands or other waters of the United States located within
the proposed site. For your information, | have enclosed a copy of the basis of our
determination (enclosure 2) and appeals form (enclosure 3).

This approved jurisdictional determination is applicable for a period not to exceed
five (5) years from the date of this letter unless superseded by law or regulation. If the
proposed work is not completed by this time, or if project plans change, you should
contact this office for a reevaluation of permit requirements. Please refer to
identification no. MVK-2014-129 when submitting the information.

This determination of Department of the Army regulatory requirements does not
convey any property rights, either in real estate or material or any exclusive privileges,
and does not authorize any injury to property or invasion of rights or local laws or
regulations, or obviate the requirement to obtain state or local assent required by law for
the activity discussed herein.



The decision regarding this action is based on information found in the
administrative record, which documents the District's decision-making process, the
basis for the decision, and the final decision.

If we may be of any further assistance in this matter, please contact Mr. Jim Cole of
this office, telephone (601) 631-5289, fax (601) 631-5459, or e-mail address:
jim.l.cole@usace.army.mil.

Sincerely,

ok £ UL, 7

Charles R. Allred, Jr.
Chief, Enforcement Section
Regulatory Branch

Enclosures
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ENCLOSURE 2

APPROVED JURISDICTIONAL DETERMINATION FORM
U.S. Army Corps of Engineers

SECTION |: BACKGROUND INFORMATION

A. REPORT COMPLETION DATE FOR APPROVED JURISDICTIONAL DETERMINATION (JD): 15-Aug-2014
B. DISTRICT OFFICE, FILE NAME, AND NUMBER: Vicksburg District, MVK-2014-00129-JD1
C. PROJECT LOCATION AND BACKGROUND INFORMATION:

State : LA - Louisiana
County/parish/borough: Richland

City:

Lat: 32.46294

Long: -91.6364
Universal Transverse Mercator Folder UTM List

UTM list determined by folder location
o NAD83/UTM zone 15N
Waters UTM List

UTM list determined by waters location
e NADB83/UTM zone 15N

Name of nearest waterbody:
Name of nearest Traditional Navigable Water (TNW):
Name of watershed or Hydrologic Unit Code (HUC):

Check if map/diagram of review area and/or potential jurisdictional areas is/are available upon request.

Check if other sites (e.g., offsite mitigation sites, disposal sites, etc;) are associated with the action and are recorded on a different JD

form.

D. REVIEW PERFORMED FOR SITE EVALUATION:
Office Determination Date: ~ 11-Aug-2014

Field Determination Date(s):

SECTION II: SUMMARY OF FINDINGS
A. RHA SECTION 10 DETERMINATION OF JURISDICTION

There "navigable waters of the U.S." within Rivers and Harbors Act (RHA) jurisdiction (as defined by 33 CFR part 329) in the review area.

Waters subject to the ebb and flow of the tide.

Waters are presently used, or have been used in the past, or may be susceptible for use to transport interstate or foreign

commerce.
Explain:

B. CWA SECTION 404 DETERMINATION OF JURISDICTION.

There "waters of the U.S." within Clean Water Act (CWA) jurisdiction (as defined by 33 CFR part 328) in the review area.

1. Waters of the U.S.
a. Indicate presence of waters of U.S. in review area:’
Water Name Water Type(s) Present
2014-129 Uplands  Uplands

b. Identify (estimate) size of waters of the U.S. in the review area:

Area: (m?
Linear: (m)

c. Limits (boundaries) of jurisdiction:
based on: 1887 Delineation Manual.
OHWM Elevation: (if known)

2. Non-regulated waters/wetlands:®

Potentially jurisdictional waters and/or wetlands were assessed within the review area and determined to be not jurisdictional. Explain:

https://orm.usace.army.mil/orm2/f?p=106:34:9356875845849::NO::

8/15/2014



Not Applicable.

If factors other than the OHWM were used to determine lateral extent of CWA jurisdiction:

High Tide Line indicated by:
Not Applicable.

Mean High Water Mark indicated by:
Not Applicable.

(iii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality;general watershed characteristics, etc.).
Not Applicable.

(iv) Biological Characteristics. Channel supports:
Not Applicable.

2. Characteristics of wetlands adjacent to non-TNW that flow directly or indirectly into TNW

(i) Physical Characteristics:

(a) General Wetland Characteristics:
Properties:

Not Applicable.

(b) General Flow Relationship with Non-TNW:
Flow is:

Not Applicable.

Surface flow is:
Not Applicable.

Subsurface flow:
Not Applicable.

(c) Wetland Adjacency Determination with Non-TNW:
Not Applicable.

(d) Proximity (Relationship) to TNW:
Not Applicable.

(ii) Chemical Characteristics:
Characterize tributary (e.g., water color is clear, discolored, oily film; water quality; general watershed characteristics, etc.).
Not Applicable.

(iii) Biological Characteristics. Wetland supports:
Not Applicable.

3. Characteristics of all wetlands adjacent to the tributary (if any):
All wetlands being considered in the cumulative analysis:

Not Applicable.

Summarize overall biological, chemical and physical functions being performed:
Not Applicable.

C. SIGNIFICANT NEXUS DETERMINATION

A significant nexus analysis will assess the flow characteristics and functions of the tributary itself and the functions performed by
any wetlands adjacent to the tributary to determine if they significantly affect the chemical, physical, and biological integrity of a
TNW. For each of the following situations, a significant nexus exists if the tributary, in combination with all of its adjacent wetlands,
has more than a speculative or insubstantial effect on the chemical, physical and/or biological integrity of a TNW. Considerations
when evaluating significant nexus include, but are not limited to the volume, duration, and frequency of the flow of water in the

https://orm.usace.army.mil/orm2/f?p=106:34:9356875845849::NO:: 8/15/2014



Prior to the Jan 2001 Supreme Court decision in "SWANCC," the review area would have been regulated based soley on the "Migratory
Bird Rule" (MBR):

Waters do not meet the "Significant Nexus" standard, where such a finding is required for jurisdiction (Explain):

Other (Explain):

Provide acreage estimates for non-jurisdictional waters in the review area, where the sole potential basis of jurisdiction is the MBR
factors (ie., presence of migratory birds, presence of endangered species, use of water for irrigated agriculture), using best
professional judgment:

Not Applicable.

Provide acreage estimates for non-jurisdictional waters in the review area, that do not meet the "Significant Nexus" standard, where
such a finding is required for jurisdiction.
Not Applicable.

SECTION IV: DATA SOURCES.

A. SUPPORTING DATA. Data reviewed for JD
(listed items shall be included in case file and, where checked and requested, appropriately reference below):

Data Reviewed Source Label Source Description
--Maps, plans, plots or plat submitted by or on behalf of the applicant/consultant  Bill McAbee Full Delineation
--Data sheets prepared/submitted by or on behalf of the applicant/consultant Bill McAbee -

----Office concurs with data sheets/delineation report - -
--U.S. Geological Survey map(s). - -
--USDA Natural Resources Conservation Service Soil Survey. - -
--National wetlands inventory map(s). - -
--Photographs - -
----Aerial -
--Other information - -

B. ADDITIONAL COMMENTS TO SUPPORT JD:
Not Applicable.

1-Boxes checked below shall be supported by completing the appropriate sections in Section Il below.

2 for purposes of this form, an RPW is defined as a tributary that is not a TNW and that typically flows year-round or has continuous flow al least "seasonally” (e.g., typically 3
months).

3—Suppor1ing documentation is presented in Section IIl.F.

4-Nole that the Instructional Guidebook contains additional information regarding swales, ditches, washes, and erosional features generally and in the arid West.

5_Flow route can be described by identifying, e.g., tributary a, which flows through the review area, to flow into tributary b, which then flows into TNW.

8_a natural or man-made discontinuity in the OHWM does not necessarily sever jurisdiction (e.g., where the stream temporarily flows underground, or where the OHWM has
been removed by development or agricultural practices). Where there is a break in the OHWM that is unrelated to the waterbody's flow regime (e.g., flow over a rock outcrop or
through a culvert), the agencies will look for indicators of flow above and below the break.

7 1bid.
8-See Footnote #3.
9 1o complete the analysis refer to the key in Section 111.D.6 of the Instructional Guidebook.

10-Prior to asserting or declining CWA jurisdiction based solely on this category, Corps Districts will elevate the action to Corps and EPA HQ for review consistent with the
process described in the Corps/EPA Memorandum Regarding CWA Act Jurisdiction Following Rapanos.

https://orm.usace.army.mil/orm2/f?p=106:34:9356875845849::NO:: 8/15/2014



NAP/RFA Explanatory Comments

The enclosed letter contains an approved jurisdictional determination for your subject
site. If you object to this determination, you may request an administrative appeal under
Corps regulations at 33 C.F.R. part 331. Enclosed you will find a Notification of Appeal
Process (NAP) fact sheet and Request for Appeal (RFA) form. If you request to appeal
this determination, you must submit a completed RFA form to the Mississippi Valley
Division office at the following address:

Division Engineer

Attn: Appeals Review Officer
Mississippi Valley Division
Post Office Box 80
Vicksburg, MS 39181-0080
(601) 634-5820

In order for an RFA to be accepted by the Corps, the Corps must determine that it is
complete, that it meets criteria for appeal under 33 C.F.R. part 331.5, and that it has been
received by the Division office within 60 days of the date of the NAP. Should you decide
to submit a RFA form, it must be received at the above address by October 14, 2014.

It is not necessary to submit an RFA form to the Division office if you do not object to the
determination in the enclosed letter.

Enclosure 3



Applicant: Louisiana Economic Development | File Number:MVK-2014-129 | Date: 8-15-14

Attached is: See Section below

INITIAL PROFFERED PERMIT (Standard Permit or Letter of permission)

PROFFERED PERMIT (Standard Permit or Letter of permission)

PERMIT DENIAL

APPROVED JURISDICTIONAL DETERMINATION

esliwli@liveliss

X | PRELIMINARY JURISDICTIONAL DETERMINATION

A INITIAL PROFFERED PERMIT You may.accept or object to the permlt

e ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

® OBIJECT: Ifyou object to the permit (Standard or LOP) because of certain terms and conditions therein, you may request that
the permit be modified accordingly. You must complete Section II of this form and return the form to the district engineer.
Your objections must be received by the district engineer within 60 days of the date of this notice, or you will forfeit your right
to appeal the permit in the future. Upon receipt of your letter, the district engineer will evaluate your objections and may: (a)
modify the permit to address all of your concerns, (b) modify the permit to address some of your objections, or (c) not modify
the permit having determined that the permit should be issued as previously written. After evaluating your objections, the
district engineer will send you a proffered permit for your reconsideration, as indicated in Section B below.

B: PROFFERED PERMIT: You may accept or appeal the permit

* ACCEPT: Ifyou received a Standard Permit, you may sign the permit document and return it to the district engineer for final
authorization. If you received a Letter of Permission (LOP), you may accept the LOP and your work is authorized. Your
signature on the Standard Permit or acceptance of the LOP means that you accept the permit in its entirety, and waive all rights
to appeal the permit, including its terms and conditions, and approved jurisdictional determinations associated with the permit.

e APPEAL: If you choose to decline the proffered permit (Standard or LOP) because of certain terms and conditions therein, you
may appeal the declined permit under the Corps of Engineers Administrative Appeal Process by completing Section 11 of this
form and sending the form to the division engineer. This form must be received by the division engineer within 60 days of the
date of this notice.

C: PERMIT DENIAL: You may appeal the denial of a permit under the Corps of Engineers Administrative Appeal Process
by completing Section 11 of this form and sending the form to the division engineer. This form must be received by the division
engineer within 60 days of the date of this notice.

D: APPROVED JURISDICTIONAL DETERMINATION: You may accept or appeal the approved JD or
provide new information.

e ACCEPT: You do not need to notify the Corps to accept an approved JD. Failure to notify the Corps within 60 days of the
date of this notice, means that you accept the approved JD in its entirety, and waive all rights to appeal the approved JD.

e APPEAL: If you disagree with the approved JD, you may appeal the approved JD under the Corps of Engineers Administrative
Appeal Process by completing Section 11 of this form and sending the form to the division engineer. This form must be received
by the division engineer within 60 days of the date of this notice.

E: PRELIMINARY JURISDICTIONAL DETERMINATION: You do not need to respond to the Corps
regarding the preliminary JD. The Preliminary JD is not appealable. If you wish, you may request an
approved JD (which may be appealed), by contacting the Corps district for further instruction. Also you may
provide new information for further consideration by the Corps to reevaluate the JD.




