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Avoyelles Parish Port-Title Insurance

i
ALTA LOAN POLICY (6/17/06)
SCHEDULE A
Name and Address of Title Insurance Company: Stewart Title Guaranty Company
P.0O.Box 2029 Houston, TX 77252-2029
File No.: 12-120 Policy No.: M-9302-003414228
Loan Number: Bond No. R-1
*Address Reference:
Amount of Insurance:$500,000.00 Premium:$1,759.60

Date of Policy: March 28, 2013 @ 11:44 am.
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Schedule A page | of | page(s)

Name of Insured:The Cottonport Bank, P.O.Box 363, Marksville, LA 71351
The estate or interest in the land that is encumbered by the Insured Mortgage is: Fee Simple
Title is vested in: Avoyelles Parish Port Commission

The insured Mortgage and its assignments, if any, are described as follows:

MULTIPLE INDEBTEDNESS MORTGAGE: Avoyelles Parish Port Commission, Mortgagor/Borrower to and in favor of The
Cottonport Bank, Mortgagee/Lender, dated March 28, 2013, filed March 28, 2013 at 11:43 o'clock a.m., recorded in MOB 721,
Page 769, entry no. 2013-2917, records of Avoyelles Parish, Louisiana,

The Land referred to in this policy is described as follows:
See Attached Exhibit for Schedule A, Paragraph 5

Subject to the conditions stated in the endorsement list below, and the payment of the appropriate premium, the following
ALTA Endorsements are incorporated in this policy if indicated:

4-06 (Condominium)

4,1-06 (Condominium)

5-06 (Planned Unit Development)

5.1-06 (Planned Unit Development)

6-06 (Variable Rate)

6.2-06  (Variable Rate — Negative Amortization)

8.1-06  (Environmental Protection Lien) Paragraph b refers to the following state statute(s):
Louisiana - La. Rev, Stat. Ann, §13:2575 (applicable only to municipalities of 475,000 or more) and §30:2281

9-06 (Restrictions, Encroachments, Minerals)

9.3-06 (Restrictions, Encroachments, Mineral-Loan)

13.1-06  (Leasehold Loan)

14-06 (Future Advance — Priority)

14.1-06  (Future Advance — Knowledge)

14.3-06  (Future Advance — Reverse Mortgage)

22-06 (Location), the type of improvement is a and the street address is shown above,
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*FOR COMPANY REFERENCE PURPOSE ONLY, NOT AN INSURING PROVISION
This Policy is invalid unless the Policy Cover Sheet and Schedule A and B (Part 1 and 1I) are attached . Stalvart




ALTA LOAN POLICY (6/17/06)

EXHIBIT FOR SCHEDULE A, PARAGRAPH 5

Two tracts of land containing 639.24 acres more or less situated in Sections 13, 23 and 24, T1S-R6E, Avoyelles Parish, Louisiana, being described
as Area “|" and Area "*2" as follows:

Area “1"

A certain tract and/or parcel of land containing 65.75 acres more or less cultivated land located in Section 13, T1S-R6E, Avoyelles Parish,
Louisiana and described as follows:

Begin at the southwest comner of Section 13 FOR THE POINT OF BEGINNING:; thence proceed N 00 degrees 18°11" W, 22.69; thence N 00
degrees 18.11" W, 1290.42' o the northwest corner, thence N 89 degrees 58'04" E. 302.29; thence N 89 degrees 58'04" E, 1376.50'; thence S 89
degrees 15,03" E, 201,00"; thence S 88 degrees 15'09" E, 450 to the northeast corner; thence S 02 degrees 19' 44" W, 1267.02, to the southeast
corner; thence S B8 degrees 4821 * W, 950.0' to the northeast corner of property owned by Robert Anderson; thence S 89 degrees 29'01 * W,
1321.39" 1o the southwest corner and the point of beginning, all as shown and identified as “'Area 1" on plat of survey by Jessie P. Lachney, R.L.S .,
dated February 1, 2012, recorded in COB 619, page 1.

LESS AND EXCEPT: from this area of 68.61 acres is 2.86 acres being a 40' strip of East Yellow Bayou Road and a 20’ strip along the south line
of Section 13 which is East Yellow Bayou Road and non-cultivated land.

Area “2"

A certain tract and/or parcel of land containing 573.49 acres more or less of cultivated land located in Section 23 and 24, T1S-R6E, Avoyelles
Parish and described as follows:

Begin at a common point of Sections 23, 24, 25 & 26 FOR THE POINT OF BEGINNING: thence proceed N 89 degrees 56'16" W, 2635.57' to the
southwest comer; thence proceed N 01 degrees 58' 52" E, 1178.73", thence N 03 degrees 24'26 "W, 2264.33"; thence N 02 degrees 44'36" E,
319.99 thence N 07 degrees 17"29" E, 310.70"; N 88 degrees 28"43" W, W, 492.25", thence N 00 degrees 37'46" W, 1261.34: to the northwest
corner on the south side of East Yellow Bayou Road, thence S 89 degrees 52'03"E, 1873.18'; thence S 00 degrees 01'30" E, 1312.25'; thence S 89
degrees 58'43" E, 1319.77"; thence S 00 degrees (00'38"E, 1319.85"; thence N 89 degrees 16'39"E, 1320.39"; thence N 00 degrees 02'21" E,
1291.63; thence S 74 degrees 12'35" E, 562,48, thence S 42 degrees 20'34" E, 258,73"; thence § 52 degrees 01'54" E, 310.62"; thence S 45 degrees
01'51 E, 356.89", thence 8 57 degrees 26'22", 138.49'; thence N 74 degrees 04'01" E, 86.56";thence N 31 degrees 43'54" E 199.94'; thence N 6
degrees 56'50" E, 443.77"; thence East 813.27"; thence S 0 degrees 09' 50" W, 3489.84 along the west side of 20' strip reserved along the west side
of LA Highway.105; thence 89 degrees 56'16" W, 1126.35"; thence S 00 degrees 09'50" W, 300'; thence N 89 degrees 56'16" W, 2579.25' back to
the point of beginning, all as shown and identified as “Area 2" on plat of survey by Jessie P, Lachney, T. L.S. dated February 1, 2012, recorded in
COB 619, page 1,

LESS AND EXCEPT: from this area of 577.40 acres is 3.91 acres of non-cultivated land (50’ strip for Brushy Bayou).

This Policy is invalid unless the Policy Cover Sheet and Schedule A and B (Pari I and II) are attached

Exhibit to Schedule A, Paragraph 5 page | of Ipage(s) [ SteWQ,_.,,n
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ALTA LOAN POLICY (6/17/06)

SCHEDULE B
PART I

File No.: 12-120 Policy No: M-9302-003414228

EXCEPTIONS FROM COVERAGE

Except as provided in Schedule B — Part II, this policy does not insure against loss or damage (and the Company will not pay costs,
attorneys’ fees or expenses) that arise by reason of:

L1,

All restrictive covenants affecting the above described property, but the Company guarantees that any such restrictive covenants
have not been violated so as to affect, and that a future violation thereof will not affect the validity or priority of the mortgage
hereby insured.

Any discrepancies, conflicts, or shortages in area or boundary lines, or any encroachments, or any overlapping of improvements
which a correct survey would show.

Any lien or right to a lien, for services, labor or material heretofore or hereafter furnished, imposed by law and not shown by the
public records,

Taxes for the year 2013 and subsequent years, which are not yet due and payable.

Minerals of whatsoever kind, subsurface and surface substances, including but not limited to coal, lignite, oil, gas, uranium, clay,
rock, sand and gravel in, on, under and that may be produced from the Land, together with all rights, privileges, and immunities
relating thereto, whether or not appearing in the Public Records or listed in Schedule B. The Company makes no representation
as to the present ownership of any such interests. There may be leases, grants, exceptions or reservations of interests that are not
listed.

Reservation of 1/2 Oil, Gas and Mineral Rights as shown in Cash Sale and Assignment of Farm Lease from Bush D. Joffrion
(single); Wilbur F. Joffrion and Marie Louise Grace and Hope Joffrion McCollam and William McCollam, Jr. to Andre Land &
Cattle, A Louisiana General Partnership, dated various dates, filed March 12, 2004, recorded in COB 502, page 185, entry no.
2004-00001868, records of Avoyelles Parish, Louisiana. The Company makes no representation as to the present ownership of
any such interests. There may be leases, grants, exceptions or reservations of interests that are not listed.

Reservation of Oil, Gas and Mineral Rights as shown in Cash Sale from Sun Group Investments, a Louisiana General
Partnership, f/k/a Andre Land & Cattle to 20003 Delaware Investments, a Delaware Corporation, dated various dates, filed
October 5, 2005, recorded in COB 526, page 700, entry no. 2005-00007380, records of Avoyelles Parish, Louisiana. The
Company makes no representation as to the present ownership of any such interests. There may be leases, grants, exceptions or
reservations of interests that are not listed.

Reservation of Oil, Gas and Mineral Rights as shown in Cash Sale from Wilbur F Joffrion et ux ( Marie Louise Grace), Hope
Joffrion McCollam et ux ( William McCollam Jr.), Bush D. Joffrion (single) to Patrick Daniel Deshotels et ux (Brooke
Laprairie) dated April 22, 2004, filed May 13, 2004, recorded in COB 505, page 135, entry no. 20043682, records of Avoyelles
Parish, Louisiana. The Company makes no representation as to the present ownership of any such interests. There may be
leases, grants, exceptions or reservations of interests that are not listed.

Reservation of 1/2 of Oil, Gas and Mineral Rights as shown in Cash Sale from Patrick Daniel Deshotels et ux (Brooke Laprairie)
to 20003 Delaware Inc. dated October 4, 2005, filed October 6, 2005, recorded in COB 526, page 735, entry no. 20057390,
records of Avoyelles Parish, Louisiana. The Company makes no representation as to the present ownership of any such
interests. There may be leases, grants, exceptions or reservations of interests that are not listed.

. Farm Lease from Avoyelles Parish Port Commission to Julius Lee McCraine III (single) dated March 1, 2012, filed March 8,

2012, recorded in COB 619, page 1 and MOB 697, page 798, entry no. 20121846, records of Avoyelles Parish, Louisiana.

Right of Way from Hope F Joffrion to Central LA Telephone Co. dated September 9, 1981, filed September 15, 1981, recorded
in COB A-317, page 614, entry no. 816382, records of Avoyelles Parish, Louisiana,

This Policy is invalid unless the Policy Cover Sheet and Schedule A and B (Part | and 1) are attached
Schedule B, Part J--Page | of 2page(s) | stw t




ALTA LOAN POLICY (6/17/06)

12,

13.

14,

16.

17.

18,

19.

20.

21.

22,

23,

24,

Agreement between Canadaville Louisiana USA, Inc., and Town of Simmesport, dated October 18, 2005, filed October 27,
2005, recorded in COB 527, page 577, entry no. 2005-00007905, records of Avoyelles Parish, Louisiana. NOTE: See
Addendum filed November 9, 2005, recorded in COB 528, page 81, entry no. 2005-00008194,

Right of Way from 20003 Delaware Inc., (Doug Tatters) to CLECO Power, LLC, dated November 15, 2005, filed November 3,
2006, recorded in COB 543, page 208, entry no. 2006-00008115, records of Avoyelles Parish, Louisiana.

Right of Way from 20003 Delaware Inc., (John D. Simonetti) to CLECO Power, LLC, dated July 20, 2007, filed August 22,
2007, recorded in COB 554, page 971, entry no, 2007-00006229, records of Avoyelles Parish, Louisiana.

. Right of Way from E. J. Norwood to Texas and Pacific Railway Co. dated March 17, 1905, filed April 3, 1905, recorded in

COB F-1, page 216, entry na. 13441, records of Avoyelles Parish, Louisiana.

Flowage Easement Option from Vermont Savings Bank to U. S. A. dated October 26, 1937, filed November 22, 1937, recorded
in COB A-83, page 582, entry no, 56285, records of Avoyelles Parish, Louisiana,

Sale of Flowage Rights from Vermont Savings Bank to U. S. A. dated February 21, 1939, filed April 10, 1939, recorded in COB
A-91, page 616, entry no. 61030, records of Avoyelles Parish, Louisiana.

Release from Vermont Savings Bank to A. Bush Joffrion dated May 21, 1940, filed June 26, 1940, recorded in COB A-97, page
349, entry no. 65484, records of Avoyelles Parish, Louisiana,

Sale of Flowage Rights from A, Bush Joffrion, et al to U, S. A. dated February 2, 1940, filed November 8, 1940, recorded in
COB A-99, page 149, entry no. 66978, records of Avoyelles Parish, Louisiana.

Right of Way from Hope F. Joffrion, et al to Board of Commissioners, Red River, Atchafalaya and Bayou Boeuf Levee District

dated May 17, 1955, filed January 27, 1956, recorded in COB A-167, page 254, entry no. 160980, records of Avoyelles Parish,
Louisiana.

Right of Way Deed from Hope F. Joffrion, et al to State of Louisiana Department of Highways dated May 7, 1956, filed June 9,
1956, recorded in COB A-169, page 128, entry no. 162646, records of Avoyelles Parish, Louisiana.

Right of Way from Hope F. Joffrion, et al to Louisiana Rural Electric Corporation dated August 11, 1960, filed August 17,
1960, recorded in COB A-188, page 166, entry no. 181244, records of Avoyelles Parish, Louisiana,

Right of Way from Hope F. Joffrion, et al to State of Louisiana Department of Highways dated January 12, 1966, filed January
21, 1966, recorded in COB A-218, page 252, entry no. 212382, records of Avoyelles Parish, Louisiana.

Servitude from Avoyelles Parish Port Commission dated July 30, 2012, filed November 9, 2012, recorded in COB 629, Page
288, entry no. 2012-10285, records of Avoyelles Parish, Louisiana.

This Policy is invalid unless the Policy Cover Sheet and Schedule A and B (Part [ and IT} are antached

Schedule B, Part 1--Page 2 of 2page(s) I stewart
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ALTA LOAN POLICY (6/17/06)

SCHEDULE B
PART I

File No.: 12-120 Policy No: M-9302-003414228

In addition to the matters set forth in Part I of this Schedule, the Title is subject to the following matters, and the Company insures
against loss or damage sustained in the event that they are not subordinate to the lien of the Insured Mortgage:

None.

This Policy is invalid unless the Policy Cover Sheet and Schedule A and B (Part I and IT) are attached

| stewart

Schedule B, Part II—Page 1 of Ipage(s) +title guaranty cormpernTy



1f ybu tant inf about ge or need to resolve compl plense call our foll fre¢ number 1-800-729-1902 If you make a claim under your palicy, you musl furnish wruten notice in accordance with
Section 3 of the Conditions  Visst our World-Wide Web sile a1 http,//www.siewar.com

LOAN POLICY OF TITLE INSURANCE
ISSUED BY

STEWART TITLE GUARANTY COMPANY

Any notice of claim and any other notice or statement in writing required to be given to the Company under this Policy must be
given to the Company at the address shown in Section 17 of the Conditions.

COVERED RISKS

SUBJECT TO THE EXCLUSIONS FROM COVERAGE, THE EXCEPTIONS FROM COVERAGE CONTAINED IN SCHEDULE B,
AND THE CONDITIONS, STEWART TITLE GUARANTY COMPANY, a Texas corporation (the "Company”) insures as of Date of
Policy and, to the exient stated In Covered Risks 11, 13, and 14, after Date of Policy, against loss or damage, not exceeding the
Amount of Insurance, sustained or incurred by the Insured by reason of:

1. Title being vested other than as stated in Schedule A.
2. Any defect in or lien or encumbrance on the Title. This Covered Risk includes but is not limited to insurance against loss from

(a) A defectin the Title caused by
(i) forgery, fraud, undue influence, duress, Incompetency, incapacity, or impersonation;

(ii) failure of any person or Entity to have authorized a transfer or conveyance;

(i) a document affecting Title not properly created, executed, withessed, sealed, acknowledged, notarized, or delivered;

(iv) failure to perform those acts necessary to create a document by electronic means authorized by law;

(v) adocument executed under a falsified, expired, or otherwise Invalld power of attorney;

(vi) a document not properly filed, recorded, or indexed in the Public Records including failure to perform those acts by
electronic means authorized by law; or

(vii) a defective judiclal or administrative proceeding

The lien of real estate taxes or assessments imposed on the Title by a governmental authority due or payable, but

unpaid.

(c) Any encroachment, encumbrance, violation, variation, or adverse circumstance affecting the Title that would be disclosed
by an accurate and complete land survey of the Land. The term “encroachment” includes encroachments of existing
improvements located on the Land onto adjoining land, and encroachments onto the Land of existing improvements
located on adjoining land.

Unmarketable Title.

No right of access to and from the Land,

The viclation or enforcement of any law, ordinance, permit, or governmental regulation (Including those relating to building

and zoning) restricting, regulating, prohibiting, or relating to

(a) the occupancy, use, or enjoyment of the Land;

{b) the character, dimensions, or location of any improvemnent eracted on the Land;

(c) the subdivision of land; or

(d) environmental protection

Countersigned: : %7
stewart | e
. title guaranty company Matt Morris
‘A“ﬁﬁ_m_. President and CEO
Authorized CouMtersignature Ay
ST o

Roy & Roy, APLLLC
Company Name
Marksville, LA

City, State

Denise Caffraux
Secretary
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Covered Risks - Cont.

if a notice, describing any parl of the Land, is recorded in the Public
Records selting forlh the violation or intention to enforce, but only to
the extent of the violation or enforcement referred to In that notice.

6.

10.

11.

An enforcement action based on the exercise of a governmental
police power not covered by Covered Risk 5 if a notice of the
enforcement action, describing any parl of the Land, Is recorded
in the Public Records, but only to the extent of the enforcement
referred to in that notice.

The exercise of the rights of eminent domain If a notice of the

exarcise, describing any part of the Land, is recorded in the

Public Records.

Any taking by a governmental body that has occurred and Is

binding on the rights of a purchaser for value without Knowledge.

The Invalidity or unenforceability of the lien of the Insured

Mortgage upon the Title. This Covered Risk includes but is not

limited to insurance against loss from any of the following

impairing the lien of the Insured Mortgage:

(a) forgery, fraud, undue Influence, duress,
incapacity, or impersonation;

(b) failure of any person or Entity to have authorized a transfer
or conveyarnce;

(c) the Insured Morigage not being properly created, executed,
witnessed, sealed, acknowledged, notarized, or delivered;

(d) failure to perform those acts necessary lo create a
document by elecironic means authorized by law;

() a document executed under a falsified, explred, or
otherwise invalid power of attorney:;

() a document not properly filed, recorded, or indexed in the
Public Records Including failure o perform those acts by
electronic means authorized by law; or

(g) adefective judiclal or administrative proceeding.

The lack of priority of the lien of the Insured Mortgage upon the

Title over any other llen or encumbrance.

The lack of priority of the lien of the Insured Morigage upon the

Title

(a) as security for each and every advance of proceeds of the
loan secured by the Insured Mortgage over any statutory
lisn for services, labor, or material arising from consiruction
of an improvement or work related to the Land when the
improvement or work s either:

Incompetency,

13.

14.

(i) contracted for or commenced on or before Date of
Policy; or
(i) contracted for, commenced, or continued after Date of
Policy if the construction is financed, in whole or in
parl, by proceeds of the loan secured by the Insured
Mortgage that the Insured has advanced or is
obligated on Date of Policy to advance; and
(b) over the lien of any assessments for street improvements
under construction or completed at Date of Palicy.
The Invalidity or unenforceability of any assignment of the
Insured Morlgage, provided the assignment is shown in
Schedule A, or the failure of the assignment shown in Schedule
A to vest title to the Insured Mortgage in the named Insured
assignee free and clear of all liens.
The invalidity, unenforceabllity, lack of priority, or avoldance of
the lien of the Insured Mortgage upon the Title
(a) resulting from the avoidance in whole or in part, or from a
court order providing an altemative remedy, of any transfer
of all or any part of the title to or any interest in the Land
occurring prior to the transaction crealing the lien of the
Insured Mortgage bacausa that prior transfer constituted a
fraudulent or preferential transfer under federal bankruptcy,
state insolvency, or similar creditors' rights laws; or
(b) because the Insured Mortgage constitutes a preferential
transfer under federal bankruptcy, state insolvency, or
similar creditors’ rights laws by reason of the failure of ils
recording in the Public Records
i) 1o be timely, or
if) to Impart nofice of its existence to a purchaser for
value or to a judgment or llen creditor.
Any defect in or lien or encumbrance on the Title or other matter
included in Covered Risks 1 through 13 that has been created or
attached or has been filed or recorded in the Public Records
subsequent to Date of Palicy and prior to the recording of the
Insured Mortgage in the Public Records.

The Company will also pay the costs, attorneys' fees, and expenses
incurred in defense of any matter insured against by this Paolicy, but
only to the extent provided in the Conditions.

Excluslons from Coverage

The following matters are expressly excluded from the coverage of this policy, and the Company will not pay loss or damage, costs, attorneys' fees, or
expenses that arise by reason of:

1.

(a) Any law, ordinance, permif, or governmental regulation

(including those relating to building and zoning) restricting, regulating,
prohiblling, or relating to

(i) the occupancy, use, or enjoyment of the Land;

(i) the character, dimensions, or location of any improvement
erected on the Land;

(ili) the subdivision of land; or

(iv} environmental pratection; or the effect of any viclation of
these laws, ordinances, or gavernmental regulations. This
Exclusion 1(a) does not modify or limit the coverage provided
under Covered Risk 5.

(b) Any govemmental police power. This Exclusion 1(b) does
not modify or limit the coverage provided under Covered Risk

6.

Rights of eminent domaln. This Exclusion does not modify or limit

the coverage provided under Covered Risk 7 or 8,

Defects, liens, encumbrances, adverse claims, or other matiers:

(a) created, suffered, assumed, or agreed to by the Insured
Claimant;

(b) not Known to the Company, not recorded in the Public
Records at Date of Policy, but Known to the Insured
Clalmant and not disclosed in writing to the Company by the
Insured Claimant prior to the date the Insured Claimant
became an Insured under this policy;

(c) resulting in no loss or damage to the Insured Claimant;

(d) altaching or created subsequent to Date of Policy (however,
lhis does not modify or limit the coverage provided under
Covered Risk 11, 13, or 14); or

(e) resulting in loss or damage that would not have been
sustained if the Insured Claimant had pald value for the
Insured Mortgage.

Unenforceabillty of the lien of the Insured Mortgage becauge of

the inability or fallure of an Insured to comply with applicable

doing-business laws of the state where the Land Is situated.

Invalidity or unenforceability in whole or in part of the lien of the

Insured Mortgage that arises out of the transaction evidenced by

the Insured Mortgage and Is based upon usury or any consumer

credit protection or truth-in-lending law.

Any claim, by reason of the operation of federal bankruptcy, state

insolvency, or similar creditors' rights laws, that the transaction

creating the lien of the Insured Mortgags, is:

(a) @& fraudulent conveyance or fraudulent {ransfer, or

(b) a preferential transfer for any reason not stated in Covered
Risk 13(b) of this policy.

Any lien on the Tille for real estate taxes or assessments imposed

by governmental authority and created or attaching between Date

of Policy and the date of recarding of the Insured Mortgage in the

Public Records. This Exclusion does not modify or limit the

coverage provided under Covered Risk 11(b).

AMERICAN

LAND TITLE
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1.

DEFINITION OF TERMS

The following terms when used in this policy mean:

(a) “Amount of Insurance”: The amount stated in Schedule
A, as may be increased or decreased by endorsement to
this palicy, increased by Section 8(b) or decreased by
Section 10 of these Conditions.

(b) “Date of Policy™ The date designated as "Date of Policy”
In Schedule A,

(c) “Entity": A corporation, partnership, trust, limited liability
company, or other similar legal entily.

(d) ‘“Indebtedness”. The obligation secured by the Insured
Mortgage including one evidenced by electronic means
autharized by law, and if that obligation Is the payment of
a debt, the Indebtedness isthe sum of
[} the amount of the principal disbursed as of Date of

Paolicy;

ii)  the amount of the principal disbursed subsequent to
Date of Policy;

iii) the construction loan advances made subsequent
to Date of Policy for the purpose of financing in
whole or in part the construction of an Improvement
to the Land or related to the Land that the Insured
was and confinued to be obligated to advance at
Date of Policy and at the date of the advance;

iv) interest on the loan;

v) the prepayment premiums, exit fees, and other
similar fees or penallies allowed by law;

vi) the expenses of foreclosure and any other costs of
enforcement;

vii) the amounts advanced to assure compliance with
laws or to protect the lien or the priority of the llen of
the insured Morigage before the acquisition of the
eslate or interest in the Title;

viil) the amounts to pay taxes and insurance; and

ix) the reasonable amounls expended fo prevent
deterioration  of  improvements; but the
Indebledness is reduced by the total of all
payments and by any amount forgiven by an

CONDITIONS

Indebtedness secured by the Insured Morlgage, or
any part of it, whether named as an Insured or not;

(if) With regard to (A), (B), (C), (D), and (E) reserving,
however, all rights and defenses as {o any
successor that the Company would have had
against any predecessor Insured, unless the
successor acqulred the |Indebtedness as a
purchaser for value without Knowledge of the
asserted defect, lien, encumbrance, or other matter
insured against by this policy.

() C"Insured Claimant”;: An Insured claiming
damage.

(@ ‘Insured Morigage™ The Morigage described in
paragraph 4 of Schedule A,

(h) "Knowledge" or "Known™ Actual knowledge, not
constructive knowledge or notice that may be Imputed to
an Insured by reason of the Public Records or any other
records lhal impart construclive nofice of matlers
affecting the Title.

(i) "Land"™ The land described in Schedule A, and affixed
Improvements thal by faw constitute real property. The
term "Land” does not Include any property beyond the
lines of the area described In Schedule A, nor any right,
litle, interest, estate, or easement In abutling streets,
roads, avenues, alleys, lanes, ways, or walerways, but
this does not modify or limit the extent that a right of
access to and from the Land is insured by this pollcy.

{} "Mortgage". Morigage, deed of trust, trust deed, or other
security Instrument, including one evidenced by
electronic means authorized by law.

(k) "Public Records”: Records established under state
statutes at Date of Pollcy for the purpose of Imparting
constructive nolice of matters relating to real property lo
purchasers for value and withou!t Knowledge. With
respect to Covered Risk 5(d), "Public Records” shall also
include environmental protection liens filed in the records
of the clerk of the United States District Court for the
district where the Land is located.

loss or

Insured, () “Title": The estate or interest described in Schedule A.
(8) ‘“Insured”™ The Insured named in Schedule A, (m) "Unmarketable Title™ Title affected by an alleged or
(i) The term "Insured" also includes apparent matier that would permit a prospective

(A) the owner of the Indebtedness and each
successor in ownership of the Indebtedness,
whether the owner or successor owns the
Indebtedness for its own accaunt or as a
trustee or other fiduciary, except a successor
who Is an obligor under the provisions of

purchaser or lessee of the Tille or lender on the Tille or a
prospectlve purchaser of the Insured Mortgage to be
released from the obligation to purchase, lease, or lend If
there Is a contractual condition requiring the delivery of
marketable title.

Section 12(c) of these Conditions; 2, CONTINUATION OF INSURANCE
(B) the person or Enlity who has “control” of the The coverage of this paolicy shall continue In force as of Date
“transferable record,” if the Indebtedness is of Pollcy in faver of an Insured after acquisition of the Title by
evidenced by a “transferable record,” as these an Insured or after conveyance by an Insured, but only so
terms are defined by applicable electronic long as the Insured retains an estate or interest in the Land,
transactions law; or holds an obligation secured by a purchase money
(C) successors to an Insured by dissolution, Mortgage given by a purchaser from the Insured, or only so
merger, consolidation, distributlon, or long as the Insured ehall have liability by reason of warranties
reorganization; in any transfer or conveyance of the Tille. This policy shall
(D) successors to an Insured by its conversion to not continue In force in favor of any purchaser from the
another kind of Entity; Insured of either (1) an estate or interest in the Land, or (Il) an
(E) a grantee of an Insured under a deed obligation secured by a purchase money Mortgage glven to
delivered without payment of actual valuable the Insured.
consideration conveying the Title 3. NOTICE OF CLAIM TO BE GIVEN BY INSURED
(1) if the stock, shares, memberships, or CLAIMANT

other equity interests of the grantee are
wholly-owned by the named Insured,
(2) if the grantee wholly owns the named
Insured, or
(3) if the grantee is wholly-owned by an
affillated Entity of the named Insured,
provided the affillated Entity and the
named Insured are both wholly-owned by
the same person or Entity;
(F) any government agency or instrumentality that
is an insurer or guarantor under an Insurance
contracl or guaranty insuring or guaranteeing the

The Insured shall notify the Company promptly in writing (1) in
case of any llitigation as set forth in Section 5{a) of these
Conditions, (1) in case Knowledge shall come to an Insured of
any claim of title or interest that Is adverse to the Tille or the
lien of the Insured Morigage, as Insured, and that might cause
loss or damage for which the Company may be llable by
virtue of this policy, or (iii) if the Title or the lien of the Insured
Mortgage, as insured, is rejecled as Unmarketable Title, If
the Company Is prejudiced by the failure of the Insured
Claimant to provide prompt notice, the Company’s liabliity to
the Insured Claimant under the policy shall be reduced to the
extent of the prejudice.
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CONDITIONS - Continued

4,

PROOF OF LOSS

In the event the Company is unable to determine the amount of
loss or damage, the Company may, at its option, require as a
condilion of payment that the Insured Claimant furnish a signed
proof of loss. The proof of loss must describe the defect, lien,
encumbrance, or other maltter insured against by this policy that
constitutes the basis of loss or damage and shall state, to the
extent possible, the basis of caiculating the amount of the loss or
damage.

5. DEFENSE AND PROSECUTION OF ACTIONS

(a)

(b}

(c)

Upon written request by the Insured, and subject to the
oplions contained in Sectlon 7 of these Conditions, the
Company, at its own cost and without unreasonable delay,
shall provide for the defense of an Insured in litigation in
which any third party asserts a claim cavered by this palicy
adverse to the Insured. This obligation is limited io only
those stated causes of action alleging matters insured
against by this policy. The Company shall have the right to
select counsel of Its choice (subject to the right of the
Insured to object for reasonable cause) to represent the
Insured as to those stated causes of action, It shall not be
liable for and will not pay the fees of any other counsel,

The Company will not pay any fees, costs, or expenses
Incurred by the Insured In the defense of those causes of
action that allege matters not insured against by this policy.

The Company shall have the right, in addition to the options
confained In Sectlon 7 of these Conditions, at its own cost,
to instilute and prosecute any action or proceeding or to do
any other act that in its opinion may be necessary or
desirable to establish the Title or the lien of the Insured
Morigage, as insured, or lo prevent or reduce loss or
damage to the Insured. The Company may take any
appropriate action under the terms of this policy, whether or
not it shall be liable to the Insured. The exercise of these
rights shall not be an admission of liability or waiver of any
provision of this policy. If the Company exercises its rights
under this subsection, it must do so diligently.

Whenever the Company brings an actlon or asserls a
defense as required or permitted by this policy, the
Company may pursue the litigation to a final determination
by a court of competent jurisdiction, and it expressly
reserves the right, in its sole discretion, to appeal any
adverse judgment or order.

6. DUTY OF INSURED CLAIMANT TO COOPERATE

(a)

(b}

In all cases where this policy permits or requires the
Company to prosecute or provide for the defense of any
action or proceeding and any appeals, the Insured shall
secure lo the Company the right to so prosecute or provide
defense In the action or praceeding, including the right to
use, at its option, the name of the Insured for this purpose.
Whenever requested by the Company, the Insured, at the
Company's expenss, shall give the Company all reasonable
ad (I) in securing evidence, obtaining witnesses,
prosecuting or defending the action or proceeding, or
effecting settlement, and (il) in any other lawful act that In
the opinion of the Company may be necessary or desirable
to establish the Title, the lien of the Insured Morigage, or
any other matter as insured. If the Company is prejudiced
by the failure of the Insured to fumish the required
cooperation, the Company's obligations to the Insured
under the policy shall terminate, Including any liability or
obligation to defend, prosecute, or continue any litigation,
with regard to the matter or matters requiring such
cooperation.

The Company may reasonably require the Insured Claimant
o submit to examination under ocath by any authorized
representative of the Company and to produce for
examination, Inspection, and copying, at such reasonable
fimes and places as may be designated by the authorized
representative of the Company, all records, in whatever
medium maintained, including books, ledgers, checks,

7.

memoranda, correspondence, reporls, e-mails, disks,
tapes, and videos whether bearing a date before or after
Date of Policy, that reasonably pertain to the loss or
damage. Further, if requested by any authorized
representative of the Company, the Insured Claimant shall
grant its permission, In writing, for any authorized
representative of the Company to examine, inspeci, and
copy all of these records In the custody or control of a third
parly that reasonably pertain to the loss or damage. All
information designated as confidential by the Insured
Claimant provided to the Company pursuant to this Section
shall not be disclosed to others unless, In the reasonable
judgment of the Company, it is necessary in the
administration of the claim. Failure of the Insured Claimant
to submit for examination under oath, produce any
reasonably requested information, ar grant permission to
secure reasonably necessary Information from third pariles
as required in this subsection, unless prohibited by law or
governmental regulation, shall terminate any liabllity of the
Company under this policy as fo that claim.

OPTIONS TO PAY OR OTHERWISE SETTLE CLAIMS;
TERMINATION OF LIABILITY

In case of a claim under this policy, the Company shall have the
following additional options:

(a) To Pay or Tender Payment of the Amount of Insurance or to

Purchase the Indebtedness.

() To pay or tender payment of the Amount of Insurance
under this policy together with any costs, aftomneys'
fees, and expenses Incurred by the Insured Claimant
that were authorized by the Company up to the time of
payment or tender of payment and that the Company
is obligated to pay; or

() To purchase the Indebtedness for the amount of the
Indebtedness on the date of purchase, together with
any cosls, attorneys' fees, and expenses Incurred by
the Insured Claimant that were authorized by the
Company up to the time of purchase and that the
Company Is obligated to pay.

When the Company purchases the Indebtedness, the
Insured shall transfer, assign, and convey to the
Company the Indebtedness and the Insured Mortgage,
together with any collateral security.

Upon the exercise by the Company of elther of the
options provided for In subsections (a)(i) or (i), all
liabllity and obligations of the Company to the Insured
under this policy, other than to make the payment
required In those subsections, shall temminate,
including any liability or obligation to defend,
prosecute, or continue any litigation.

(b) To Pay or Otherwise Seftle With Parties Other Than
the Insured or With the Insured Claimant.

(I} to pay or otherwise settle with other parties for or In the
name of an Insured Claimant any claim Insured
against under this policy. In addition, the Company
will pay any costs, attorneys' fees, and expenses
incurred by the Insured Claimant that were authorized
by the Company up to the lime of payment and that
the Company is obligated to pay; or

(ii) to pay ar otherwise settle with the Insured Claimant the
loss or damage provided for under this policy, together
with any costs, attorneys' fees, and expenses Incurred
by the Insured Claimant that were authorized by the
Company up fo the time of payment and that the
Company is obligated to pay.

Upon the exercise by the Company of either of the options
provided for in subsections (b){i} or (i), the Company's
obligations to the Insured under this policy for the claimed
loss or damagse, other than the payments required to be
made, shall terminate, including any liability or obligation to
defend, prosecute, or continue any litigation.
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8.

10.

11.

CONDITIONS - Continued

DETERMINATION AND EXTENT OF LIABILITY

This policy is a contract of indemnity against aclual monetary

loss or damage sustained or Incurred by the Insured Claimant

who has suffered loss or damage by reason of matters insured
against by this policy.

(a) The extent of liability of the Company for loss or damage
under this policy shall not exceed the least of
(i) the Amount of Insurance,

(i) the Indebtedness,

(iii) the difference between the value of the Title as insured
and the value of the Title subject to the risk insured
against by this policy, or

(iv) if a govemment agency or instrumentalily Is the
Insured Claimant, the amount it pald in the acquisition
of the Tille or the Insured Morigage In satisfaction of
its insurance contract or guaranty,

(b) If the Company pursues ils rights under Section 5 of these
Condilions and Is unsuccessful in establishing the Title or
the lien of the Insured Mortgage, as insured,

() the Amount of Insurance shall be increased by 10%,
and

(i) the Insured Claimant shall have the right to have the
loss or damage determined either as of the date the
claim was made by the Insured Claimant or as of the
date it is setlled and pald.

(c) In the event the Insured has acquired the Title In the
manner described in Section 2 of these Conditions or has
conveyed the Tille, then the extent of liabllity of the
Company shall continue as set forth in Sectlon 8(a) of these
Conditions.

(d) In addition to the extent of liability under (a), (b), and (c), the
Company will also pay those costs, atiomeys' fess, and
expenses Incurred in accordance with Sections 5 and 7 of
these Conditions.

LIMITATION OF LIABILITY

(a) If the Company establishes the Title, or removes the
alleged defect, lien, or encumbrance, or cures the lack of a
right of access to or from the Land, or cures the claim of
Unmarketable Title, or establishes the llen of the Insured
Morlgage, all as Insured, in a reasonably diligent manner by
any method, Including litigation and the completion of any
appeals, il shall have fully performed its obligations with
respact to that matter and shall not be liable for any loss or
damage caused to the Insured.

(b) n the event of any litigation, including litigation by the
Company or with the Company's consent, the Company
shall have no llablility for loss or damage until there has
been a final determination by a court of competent
Jurlsdiction, and disposition of all appeals, adverse to the
Title or to the lien of the Insured Morlgage, as insured.

(c) The Company shall not be lable for loss or damage to the
Insured for llabllity voluntarlly assumed by the Insured in
settling any claim or suit without the prior written consent of
the Company.

REDUCTION OF INSURANCE; REDUCTION OR

TERMINATION OF LIABILITY

(a) All payments under this policy, except payments made for
casts, attorneys' fees, and expenses, shall reduce the
Amount of Insurance by the amount of the payment.
However, any payments made prior to the acquisition of
Title as provided in Section 2 of these Canditions shall not
reduce the Amount of Insurance afforded under this policy
except 1o the extent that the paymenis reduce the
Indebtedness.

{b) The voluntary satisfaction or release of the Insured
Morigage shall terminate all liability of the Company except
as provided in Section 2 of these Condilions.

PAYMENT OF LOSS

When liability and the extent of loss or damage have been
definitely fixed in accordance with these Conditions, the payment
shall be made within 30 days.

12,

RIGHTS OF RECOVERY UPON PAYMENT OR

SETTLEMENT

13,

(a) The Company's Right to Recover.
Whenever the Company shall have sellled and paid a claim
under this policy, it shall be subrogated and entitied to the
rights of the Insured Claimant In the Title or Insured Morlgage
and all other rights and remedies in respect to ihe claim that
the Insured Claimant has against any person or property, to
the exlent of the amount of any loss, costs, atlomeys' fees,
and expenses pald by the Company. If requested by the
Company, the Insured Claimant shall execute documents to
evidence the transfer to the Company of these righis and
remedies. The Insured Claimant shall permit the Company to
sue, campromise, or seflle in the name of the Insured
Claimant and to use the name of the Insured Claimant in any
transaction or litigation involving these rights and remedies.
If a payment on account of a claim does not fully cover the
loss of the Insured Clalmant, the Company shall defer the
exercise of Its right to recover until after the Insured Claimant
shall have recovered ils loss,

(b) The Insured's Rights and Limitations.

(i) The owner of the Indebtedness may release or
substitute the personal llabilily of any debtor or
guerantor, extend or otherwise modify the terms of
paymenl, ralease a portion of the Title from the lien of
the Insured Morigage, or release any collateral
sacurity for the Indebtedness, if it does not affect the
enforceabilily or priority of the llen of the Insured
Morigage.

(i) If the Insured exerclses a right pravided In (b)(i), but
has Knowledge of any claim adverse to the Tille or the
lien of the Insured Mortgage insured against by this
policy, the Company shall be required to pay only that
part of any losses insured against by this policy that
shall exceed the amount, if any, lost to the Company
by reason of the impairment by the Insured Claimant of
the Company's right of subrogation.

(¢} The Company's Rights Against Noninsured Obligors

The Company's right of subrogation includes the Insured's
rights against non-insured obligers Including the rights of
the Insured to Indemnities, guaranlies, other policies of
insurance, or bonds, notwithstanding any terms or
conditlons contalned In those Instruments that address
subrogation rights.

The Company's right of subrogation shall not be avoided by

acquisition of the Insured Mortgage by an obligor (except an

obligor described in Section 1(e)(i){F) of these Conditions)
who acquires the Insured Morigage as a result of an

Indemnity, guarantee, other policy of Insurance, or bond,

and the abligor will not be an Insured under this pollcy.

ARBITRATION

Either the Company or the Insured may demand that the claim or
controversy shall be submitted to arbitration pursuant to the Title
Insurance Arbitration Rules of the American Land Title
Associallon (“Rules”). Except as provided in the Rules, there
shall be ro joinder or consolidation with claims or controversies
of other parsons. Arbitrable matters may Include, but are not
limited to, any controversy or claim between the Company and
the Insured arising out of or relating to this palicy, any service In
connection with ils issuance or the breach of a palicy provision,
or to any other controversy or claim arising out of the transaction
giving rise to this policy. All arbitrable matters when the Amount
of Insurance is $2,000,000 or less shall be arbiirated at the
option of elther the Company or the Insured. All arbitrable
matiers when the Amount of Insurance Is In excess of
$2,000,000 shall be arbitrated only when agreed 1o by both the
Compeny and the Insured. Arbitration pursuant to this policy and
under the Rules shall be binding upon the pariies. Judgment
upon the award rendered by the Arbitrator(s) may be entered In
any court of competent jurisdiction.
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CONDITIONS = Continued

14. LIABILITY LIMITED TO THIS POLICY;
POLICY ENTIRE CONTRACT.

15.

(@)

(&)

(0)

(d)

This policy together with all endorsements, If any, attached to
It by the Company is the entire policy and confract betwsen
the Insured and the Company. In interpreting any provision
of this palicy, this policy shall be construed as a whole.

Any claim of loss or damage that arises out of the status of
the Tifle or lien of the Insured Mortgage or by any action
asserting such claim shall be restricted to this policy.

Any amendment of or endorsement fo this policy must be in
writing and authenticated by an authorized person, or
expressly incorporated by Schedule A of this policy.

Each endorsement to this policy issued at any time Is made a
part of this policy and is subject to all of its terms and
provisions. Except as the endorsement expressly slates, it
does not (i) modify any of the terms and provisions of the
policy, (i) modify any prior endorsement, (jii) extend the Date
of Policy, or (iv) increase the Amount of Insurance.

SEVERABILITY.

In the event any provision of this policy, in whole or in part, is held
invalid or unenforceable under applicable law, the policy shall be
deemed not to include that provision or such part held fo be
invalid, but all other provisions shall remain in full force and
effect.

16. CHOICE OF LAW; FORUM.

17,

(a)

(b)

Choice of Law: The Insured acknowledges the Company
has underwritten the risks covered by this policy and
determined the premium charged therefore in reliance upon
the law affecting interests in real property and applicable to
the interpretation, rights, remedies, or enforcement of
policles of title insurance of the jurisdiction where the Land is
located.

Therefore, the court or an arbitrator shall apply the law of the
jurisdiction where the Land is located to determine the
valldity of claims against the Title or the lien of the Insured
Mortgage that are adverse to the Insured and to interpret and
enforce the terms of this policy. In neither case shall the
court or arbitrator apply its conflicts of law principles to
delermine the applicable law.

Choice of Forum: Any litigation or other proceeding brought
by the Insured against the Company must be filed only in a
state or federal court within the United States of America or
its territories having appropriate jurisdiction.

NOTICES, WHERE SENT.

Any natice of claim and any other notice or statement In writing
required to be given to the Company under this policy must be
given to the Company at Claims Department at P.O. Box 2029,
Houston, TX 77252-2029.
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